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AGREEMENT BETWEEN THE
OWNER AND THE 
GENERAL CONTRACTOR
	



2025 EDITION, PART A OF GC AGREEMENT



Contract No:		Enter Number 	
Project No:		 PSFA Project No.  
Project: 			 Short Title  					
School District:	School District Name
Location:  		 City, State, Zip Code 
Commodity Code Number(s):	     
THIS AGREEMENT is made and entered into by and between the School District Name  hereinafter the “District” and the Public School Facilities Authority hereinafter the “PSFA” and collectively, the District and the PSFA shall be referred to as the “Owner” unless otherwise specified and the GC Legal Name, hereinafter referred to as the “Contractor.” This Agreement shall become effective upon the date executed by the PSFA.


RECITALS
WHEREAS, The Public School Capital Outlay Council (PSCOC) allocated funding from the Public School Capital Outlay Fund for Project No. Project; 

WHEREAS, the District has entered into Agreement with the PSCOC and its PSFA that identifies the funding source allocations between the District and the PSCOC and duties and responsibilities of, and between, the District and the PSFA; 

WHEREAS, the District and PSFA will oversee the work and in collaboration make direct payment of Owner-approved expenses;

WHEREAS, the Contractor was selected as a result of a Competitive Sealed Request for Proposal, RFP#  #    in accordance with the New Mexico Procurement Code and established State purchasing procedures;

WHEREAS, the District through its School Board, is authorized to enter into a construction contract for the Project pursuant to Sections 13-1-100 and 22-5-4, NMSA 1978; and

WHEREAS, the Owner agrees to hire the Contractor, and the Contractor agrees to perform the Work as required hereinafter for the Project in accordance with the terms and conditions set forth in this Agreement.

NOW THEREFORE, for good and valuable consideration, the receipt and adequacy of which are hereby confessed and acknowledged, and in consideration of the mutual terms, conditions and covenants set forth in this Contract, the Owner and the Contractor agree as set forth below:


ARTICLE 1
THE CONTRACT DOCUMENTS

1.1. The Contract Documents consist of the following:
1.1.1. This Agreement Part A
1.1.2. General Conditions of the Contract Part B
1.1.3. Supplementary, and Other Conditions
1.1.4. Drawings
1.1.5. Specifications
1.1.6. Notice to Proceed
1.1.7. Performance, Labor and Material Payment Bond
1.1.8. Certificate of Insurance
1.1.9. Assignment of Antitrust Claims
1.1.10. Agent’s Affidavit
1.1.11. Schedule of Values
1.1.12. All Addenda, Amendments, Modifications and Change Orders after Execution of this Agreement

1.2. The Drawings and Specification, with any changes or modification made prior to the execution of this Contract, shall be attached hereto or specifically identified in Article 6 below.  

1.3. The Contractor shall prepare the Schedule of Values that is to be attached as a part of this Contract and shall submit it to the Owner for review and approval prior to it being attached to this Contract.  

1.4. These documents form the Contract, and all are as fully a part of the Contract, whether attached to this Part A or specifically identified herein.  The Contractor hereby acknowledges receipt of the documents, including the Drawings and Specifications identified herein.

ARTICLE 2
THE WORK
2. 
2.1. The Contractor shall perform all the Work required by the Contract Documents for the following: Enter brief description of the work.
  
ARTICLE 3
TIME OF COMMENCEMENT AND SUBSTANTIAL COMPLETION
3. 
3.1. The Work to be performed under this Contract shall commence not later than ten (10) consecutive calendar days after the date of written Notice to Proceed.  Substantial Completion shall be achieved not later than  specify the number of days  calendar days after the date of written Notice to Proceed, except as hereafter extended by valid written Change Order by the Owner.

3.2. Time is of the essence with regard to the obligations of the Contract Documents.

3.3. The Owner may give consideration to factors outside of the control of the Contractor such as permit issues, weather conditions, and other situations, which prevent the Contractor from mobilizing, in determining the Notice to Proceed date.  Should the Contractor neglect, refuse, or otherwise fail to complete the Work within the time specified for Substantial Completion, the Contractor agrees, in partial consideration for the award of this Contract, to pay to the Owner the amount of Click to write numbers Dollars ($0.00) per consecutive calendar day, not as a penalty, but as liquidated damages for such breach of this Contract.



ARTICLE 4
CONTRACT SUM
4. 
4.1. The Owner shall pay the Contractor in current funds for the performance of the Work, subject to additions and deductions by Change Order as provided in the Contract Documents, the Contract Sum of Click to write numbers Dollars ($0.00).		

4.2. The Contract sum is determined as follows:



4.3. Breakdown of required labor, material and performance and payment bond costs.

4.3.1. Total cost of Contractor bond*				$ 0.00
4.3.2. Total cost of all Subcontractor bonds			$ 0.00 
4.3.3. Total cost of all project bonds					$ 0.00 

4.4. Contractor labor, material and performance and payment bond costs shall be calculated on Award Amount exclusive of GR


ARTICLE 5
KEY PERSONNEL

5. 
5.1. The Contractor’s Key Personnel are:
	       	
	       
	Name
	
	Title

	       	
	       
	Name
	
	Title

	       	
	       
	Name
	
	Title



5.2. The Contractor may only assign one Superintendent to the Project. 

5.3. In accordance with the General Conditions of the Contract Part B, paragraph 3.9.1, the Superintendent shall not be diverted nor replaced from this Agreement without prior written approval of the Owners.

5.3.1. The Owner and Co-Owner Representatives are:  

5.3.1.1. Owner Representative:

	       	
	       
	Name
	
	Title



5.3.1.2. Co-Owner Representative

	       	
	       
	Name
	
	Title




ARTICLE 6
GENERAL AND SPECIAL PROVISIONS
6. 
6.1. Applicable Law, Jurisdiction and Venue. The terms and provisions of this Contract shall be interpreted and enforced pursuant to the laws of the State of New Mexico.  In all disputes arising from or related to the Contract, jurisdiction shall be vested in the District Courts of the State of New Mexico.  Venue shall be determined pursuant to Section 38-3-1 (G), NMSA 1978 or other applicable statutes of the State of New Mexico governing lawsuits wherein the State or any of its officers, officials or employees are named as parties.  By entering into this Contract, Contractor expressly acknowledges and agrees and submits to the jurisdiction of the Courts of the State of New Mexico over any and all claims or lawsuits or disputes of any kind arising under or out of any term of this Contract. Any corporation, limited-liability company or other business entity entering into this Contract with Owner must be qualified to do business in the State of New Mexico and hereby submits to the jurisdiction of the Courts of New Mexico.

6.2. Definition of Terms. Terms used in this Agreement, which are defined in the General Conditions of the Contract, shall have the meanings designated in those General Conditions. Terms used in this Agreement, which are defined in the New Mexico Procurement Code, shall have the meanings designated in said Code, if not defined in the General. 

6.3. Status of Contractor and Employees. The Contractor and his agents and employees are independent contractors and are not employees of the Owner or the State of New Mexico.  The Contractor and his agents and employees shall not accrue leave, retirement, insurance, bonding, use of State vehicles, or any other benefits afforded to employees of the Owner or the State of New Mexico as a result of this Agreement. 

6.4. Final Payment: The Contractor, upon Final Payment of the amounts due under this Agreement, releases the Owner, his officers and employees, and the State of New Mexico from his liabilities and obligations arising from or under this Agreement, including but not limited to all damages, losses, costs, liability, and expenses, including but not limited to attorneys' fees and costs of litigation that the Contractor may incur. 

6.5. Limitation on Authority of Contractor.  The Contractor agrees not to purport to bind the Owner or the State of New Mexico to any obligation not assumed herein by the Owner or the State of New Mexico unless the Contractor has express written authority to do so, and then only within the strict limits of that authority.

6.6. Notices.  All notices herein provided to be given, or which may be given, by either party to the other shall be deemed to have been fully given when made in writing and deposited in the United States mail postage prepaid, in the instance of Notice of Termination of Work, Certified Mail, Federal Express, or similar verifiable delivery method addressed as follows:

6.6.1. Contractor: GC Legal Name

	Contact Name:
	
	        
	Title:
	
	        
	Address:
	
	        
	Email Address:
	
	        
	Telephone #:
	
	        


6.6.2. District: School District Name
	Contact Name:
	
	        
	Title:
	
	        
	Address:
	
	        
	Email Address:
	
	        
	Telephone #:
	
	        


6.6.3. Public School Facilities Authority:  
	Contact Name:
	
	        
	Title:
	
	        
	Address:
	
	        
	Email Address:
	
	        
	Telephone #:
	
	        


6.7. Nothing herein contained shall preclude the giving of any such written notice by personal service.  The address to which notices shall be mailed to either party may be changed by written notice given by such party to the other as herein above provided.

6.8. Gender, Singular/Plural. Words of any gender used in this Agreement shall be held and construed to include any other gender, and words in the singular number shall be held to include the plural, unless the context requires otherwise. 

6.9. Captions and Section Headings.  The captions and section headings contained in this Agreement are for convenience of reference only, and in no way limit, define, or enlarge the terms, scope, and conditions of this Agreement. 

6.10. Severability. If any clause or provision of this Agreement is illegal, invalid, or unenforceable under present or future laws effective during the term of this Agreement, then and in that event it is the intention of the parties hereto that the remainder of this Agreement shall not be affected thereby. 

6.11. Waiver. No provision of this Agreement shall be deemed to have been waived by either party unless such waiver be in writing signed by the party making the waiver and addressed to the other party; nor shall any custom or practice which may evolve between the parties in the administration of the terms hereof be construed to waive or lessen the right of either party to insist upon performance by the other party in strict accordance with the terms hereof.  Further, the waiver by any party of a breach by the other party of any term, covenant, or condition hereof shall not operate as a waiver of any subsequent breach of the same or any other term, covenant, or condition thereof. 

6.12. Entire Agreement. This Agreement represents the entire contract between the parties and, except as otherwise provided herein, may not be amended, changed, modified, or altered without the written consent of the parties hereto.  This Agreement incorporates all of the conditions, agreements, and understandings between the parties concerning the subject matter of this Agreement, and all such conditions, understandings, and agreements have been merged into this written Agreement.  No prior condition, agreement, or understanding, verbal or otherwise, of the parties or their agents shall be valid or enforceable unless embodied in this written Agreement. 

6.13. Interchangeable Terms. For purposes of all provisions within this Agreement and all attachments hereto, the terms "Agreement" and "Contract" shall have the same meaning and shall be interchangeable. 

6.14. Words and Phrases. Words, phrases, and abbreviations which have well known technical or trade meanings used in the Contract Documents shall be used according to such recognized meanings.  In the event of a conflict, the more stringent meaning shall govern. 

6.15. Distribution of Copies of Contract. Fully executed copies of this Agreement shall be provided to the Owner and the Contractor and to such other parties associated with the Project as requested by the Owner or Contractor.

6.16. Effective Date of Contract. This Agreement shall not be effective nor binding until reviewed and signed by the PSFA. 

6.17. Contract Documents.  The Contract Documents, which constitute the entire Agreement between the Owner and the Contractor, are listed in Article 1. All drawings and specification specified above have been provided to the Contractor prior to or at the time of the execution of this Contract and the Contractor hereby acknowledges receipt of said Plans and Specifications.  Contractor shall advise the Owner in writing if any Plans and Specifications listed above have not been provided and shall promptly notify Owner of any deficiency in said Plans and Specifications.  

6.18. The following documents are contained in the Project Manual dated:  Select Date 

6.19. Documents.
6.19.1. Division 00 – Procurement and Contracting Requirements
		☐ 00 4113 – Bid Form
  	☐ 00 4166 – Bid Form 
		☐ 00 4336 – Combined Subcontractor Listing and Assignment of Antitrust Claims
		☐ 00 5101 – Notice of Intent to Award
		☐ 00 5102 – Notice of Award
		☐ 00 5213 – Agreement between Owner and Contractor
		☐ 00 5501 – Notice to Proceed
		☐ 00 6113 – Performance Bond
		☐ 00 6114 – Labor and Material Payment Bond
		☐ 00 6129 – Agent's Affidavit – Construction Contract Bonds
		☐ 00 6131 – Bond Review Form – Construction Contract Bonds
		☐ 00 6216 – Certificate of Insurance	
		☐ 00 7200 – General Conditions of the Contract
		☐ 00 7300 – Supplementary Conditions
		☐  Addenda and Modifications

6.20. Specifications.
6.20.1. Division 01   General Requirements
        	
☐ 01 1000 – Summary
☐ 01 2000 – Price and Payment Procedures 
☐ 01 2100 – Allowances 
☐ 01 2300 – Alternates
☐ 01 3100 – Project Management and Coordination
☐ 01 3300 – Submittal Procedures
☐ 01 3301 – Submittal Transmittal Form
☐ 01 4000 – Quality Requirements 
☐ 01 5000 – Temporary Facilities and Controls
☐ 01 5001 – Project Sign
☐ 01 6300 – Product Substitution Procedures
☐ 01 6301 – Prior Approval Substitution Form
☐ 01 6302 – Contractor Substitution Request form
☐ 01 7000 – Execution Requirements
☐ 01 7500 – Starting and Adjusting
☐ 01 7700 – Closeout Procedures
☐ 01 7800 – Closeout Submittals
☐ 01 7801 – Equipment Inventory
☐ 01 7900 – Demonstration and Training

Division:      
 
6.21. The following Drawings, dated:  Select Date  
	
6.21.1. Title Sheet	
6.21.2. Civil				C
6.21.3. Structural			S
6.21.4. Architectural		A
6.21.5. Mechanical		M
6.21.6. Plumbing			P
6.21.7. Electrical			E
6.21.8. Other:  List 

6.22. Addenda

	No.:
	        	Description:
	        	Date:
	        
	No.:
	        	Description:
	        	Date:
	        
	No.:
	        	Description:
	        	Date:
	        
	No.:
	        	Description:
	        	Date:
	        
	No.:
	        	Description:
	        	Date:
	        
	No.:
	        	Description:
	        	Date:
	        
	No.:
	        	Description:
	        	Date:
	        
	No.:
	        	Description:
	        	Date:
	        
	No.:
	        	Description:
	        	Date:
	        
	No.:
	        	Description:
	        	Date:
	        



















[bookmark: _Hlk189826671][bookmark: _Hlk190071249]If Contractor is other than a natural person, the individual(s) signing this Agreement on behalf of Contractor represents and warrants that he or she has the power and authority to bind Contractor, and that no further action, resolution, or approval from Contractor is necessary to enter into a binding contract. 
IN WITNESS WHEREOF, the parties have executed this Agreement as of the date of signature by the Co-Owner. 

CONTRACTOR:	GC Legal Name						


By:	________________________________________		Date:	____________________
Signature
Printed Name
Title
									

OWNER:  School District Name	
 

By:	________________________________________		Date:	____________________
Signature
Printed Name
Title					


CO-OWNER:	New Mexico Public School Facilities Authority


By:	________________________________________		Date:	____________________
Signature
Printed Name
Title
			
The records of the Taxation and Revenue Department reflect that the vendor is registered with the Taxation and Revenue Department of the State of New Mexico to pay gross receipts and compensating taxes.

NM Tax ID Number: 00-000000-00-0
FEIN: 00-0000000
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		[Project Number & Name]				STATE FUNDING		DISTRICT FUNDING		DISTRICT ABOVE ALLOWABLE FUNDING		Total

						0.00%		0.00%		0.00%

		Base Bid Amount				$0.00		$0.00		$0.00		$0.00

		Alternates (if any)				$0.00		$0.00		$0.00		$0.00

		Bid Lot, Description				$0.00		$0.00		$0.00		$0.00

		Bid Lot, Description				$0.00		$0.00		$0.00		$0.00

		Bid Lot, Description				$0.00		$0.00		$0.00		$0.00

		Bid Lot, Description				$0.00		$0.00		$0.00		$0.00

		Bid Lot, Description				$0.00		$0.00		$0.00		$0.00

		Bid Lot, Description				$0.00		$0.00		$0.00		$0.00

		Bid Lot, Description				$0.00		$0.00		$0.00		$0.00

		Bid Lot, Description				$0.00		$0.00		$0.00		$0.00

		Bid Lot, Description				$0.00		$0.00		$0.00		$0.00

		Bid Lot, Description				$0.00		$0.00		$0.00		$0.00

		Contract Gross Sum				$0.00		$0.00		$0.00		$0.00

		Gross Receipts Tax @		0.0000%		$0.00		$0.00		$0.00		$0.00

		Contract Sum				$0.00		$0.00		$0.00		$0.00






